















































Every Employer, who is party to this Agreement and who employs an average of five (5)
Journeymen during six (6) months of a twelve (12) month period, is entitled to employ one Apprentice.
Additional Apprentices may be granted to an Employer upon proper application to the Joint
Apprenticeship Committee.

All Apprentices are to be bound by a written contract of indenture for a term of three (3) years to
the Employer, the terms of which indenture shall be prescribed by the Joint Apprenticeship Committee
and shall require that the Employer provide reasonable continuous employment, defined by the Joint
Apprenticeship Committee, for the term of the indenture. Effective from June 1, 2017, and until a different
contribution amount is negotiated, at which time the Employers agree fo be bound by such negotiations
and to pay such amounts as negotiated, the Employer agrees to make Apprentice contributions of fifty
cents ($0.50) per hour contribution for each hour worked by all Employees covered by this Agreement in
addition to the wages herein stipulated. This Amount per hour shall be paid to Each Cement Masons
Apprentice Fund on or hefore the fifteenth (15th) day of the month following the month, which the work
was performed. Said reports and contributions postmarked after the fifteen (15) day period, shall be
assessed liquidated damages of fifieen percent (15%) of the amount of the contributions which are owed.
The Employer acknowledges that the liquidated damages shall be used to defer administrative costs
arising by said delinquency and acknowledges the costs to be actual and substantial, though difficult to
ascertain. However, the Employer acknowledges these costs to be a minimum of fifteen percent (15%),
waiving the necessity of any additional proof thereof. In addition, the delinquent contributions shall bear
interest at the maximum legal rate of interest or ten percent (10%) per annum or any other amount not to
exceed fifteen percent (15%) as determined by the fund from the due date until they are paid.

Further, in the event the Trustees place the account in the hands of legal counsel for collection,
the delinquent Employer shall be liable for reasonable attorney's fees, and for all reasonable costs
incurred in the collection process, including court fees, audit fees, etc. Reasonable attorney's fees shall
mean: All reasonable attorneys fees in the amounts for which the Trustees become legally bound to pay,
including the recovery of liquidated damages, interests, audit costs, filing fees, and any other expenses
incurred by the Trustees.

Paragraph 6. Vacation/Savings Fund. The Employer shall deduct (See attached addendum amounts)
for each straight time hour worked per day, Time and one half the amount for each Saturday hour worked
and Double the amount for each double time hour worked per day or the amount determined by the Union
in its sole discretion after June 1, 2017, for all Employees covered by this Agreement and shall remit said
amounts to the Savings Fund of the Local/Area designated for each Employee.

Payments to the Savings Fund shall be part of wages due to the Employees with respect to
whose work such payments are made and shall be deemed to be and shall be treated as, “subject to
withholding taxes” a part of the total compensation payable at the end of the payroll period during which
such work is performed.

Payments to the Savings Fund shall be part of the hourly wage rate for computing overtime of the
regular rate(or basic hourly rate) for the purpose of conforming to the Federal Fair Labor Standards Act,
HOURS Standard Act, or the Walsh Healy Act or other similar State and Federal Laws, for the contract
work.

The Employee shall at all times be the owner and entitled to the money credited to his individual
Savings Account subject to the terms and conditions of the Trust Agreement and plan and any resolutions
of the Board of Trustees.

Paragraph 7. Supervisors. To the extent permitted by the Internal Revenue Service or any other
Federal Act, and for the purpose of Paragraphs 1, 2, 3, and 4 of Section 11 of this Agreement only, the
bargaining unit shall also include those persons in the employ of an Employer who are supervisors, as
defined in the Labor Management Relations Act, as amended: and who at one time were Employee
members of the bargaining unit herein on whose behalf contributions were required to be made to the
Trust Funds described in the aforesaid Paragraphs 1,2,3,and 4 of Section 11.

Paragraph 8. Dues Check-Off. Whereas, the Union wishes to establish, pursuant to Section 302(c) (4)
of the Labor Management Relations Act of 1947, as amended, a system for the checking-off as payroll
deduction dues owed to the Union by members of the bargaining unit covered by this Agreement; and
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Whereas, the Employers wish to cooperate with and assist the Union in the administration of the
aforesaid dues check-off;, and

Whereas, pursuant to the requirements of Section 101(a) (2) of the Labor Management Reporting and
Disclosure Act, the rates of the dues hereinafter provided for were established by a majority vote, by
secret ballot, of the members in good standing voting at a special membership meeting on July 1, 1975,
after a reasonable notice to said membership of the intention to vote on the question of a dues increase;

NOW THEREFORE IT IS AGREED AS FOLLOWS:

4] Effective June 1, 2017, all Employers covered by this Agreement shall deduct from the
wages of Employees covered by this Agreement, working dues in the amount of four percent (4%} of the
total package for each straight time hour worked and shall remit monthly to Local Fund offices the sums
so deducted, together with an accurate list of Employees for whose wages said dues were deducted and
the amounts applicable to each Employee, not later than the fifteenth (15th) day of the month next
following the month for which such deductions were made.

(2) It is the intention of the parties that such deductions shall comply with the requirements of
Section 302(c) (4) of the Labor Management Relations Act of 1947, as amended, and that such
deductions be made only pursuant to written assignments from each Employee on whose account such
deductions are made, which assignment shall not be irrevocable for a period more than one (1) year or
beyond the termination date of this Agreement whichever occurs sooner.

(3) The Union agrees that it will indemnify and hold harmless the Employer from any and all
claims, suits, causes of action, or otherwise, as regards to the creation and administration of the dues
check-off established by this Agreement and such indemnity and agreement to hold harmiless shall
include the payment of costs and attorney's fees on behalf of the beneficiaries of such indemnity.

Paragraph 9. MARBA Industry Advancement Fund. Effective June 1, 2017, and until a different
contribution amount is negotiated, at which time the Employers agree to be bound by such negotiations
and pay such amounts as negotiated the Employer agrees to make MARBA Industry Advancement Fund
contributions of eight cents ($0.08) for each hour worked by all Employees covered by this Agreement.
This amount per hour shall be paid to the MARBA Industry Advancement Fund on or before the fifteenth
(15th) of the month following the month in which the work was performed. This Trust Fund is to be
administered by representatives of the various Associations.

For the purposes of this paragraph only, the definition of a MARBA Employer shall be limited to
contributing contractors who have

(a) Assigned their bargaining rights to a MARBA member association or

(b) Affirmatively requested in writing that their Industry Advancement Contribution be paid to
a MARBA member association.

{c) In addition to the funds listed above a contribution of one cent ($0.01) for each hour
worked by all Employees covered by this Agreement will be contributed out of the parties agreed upon
economic package to the Lake County Contractors Safety Fund (also referred to as the Great Lakes
Contractors Safety Fund).

Paragraph 10 Cement Masons LMCC. Effective June 1, 2017, MARBA agrees to become party to the
Labor Management Cooperation Trust Fund established by the Union and the Concrete Contractors
Association of Greater Chicago. The purpose of this Fund is to improve labor/management relations, job
security, and organizational effectiveness of the Concrete Finishing Industry in such areas as the Union
has or acquires geographic jurisdiction. The Trust Fund is to be administered by an equal number of
Trustees from Labor and Management. Effective June 1, 2017, all Employers covered by this agreement
agree to deduct from the wages of its Employees an amount established by the LMCC. This amount will
be due by the fifteenth (15) of the month following the month in which the work was performed.

Paragraph 11. Enforcement and Audits. Notwithstanding any other provision of this Agreement, the
Union shall be permitted to remove workers whom they represent from any and all job sites for
nonpayment of wages or benefits without notice to the delinquent Employer where it deems such action
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necessary in order to protect the workers from violations of the Wage and Benefit provisions of this
Agreement.

The Trustees of the aforementioned Welfare and Pension Funds and the Union shall have the
authority to audit the books and records of a participating Employer, either directly or through their
authorized representative, whenever such examination is deemed necessary for the purpose of
determining compliance with the provisions of this Agreement.

Each participating Employer shall make its books and records available to the Trustees for such
purpose. Failure to produce such books and records will result in the forfeiture of posted Surety Bond. In
the event the audit discloses that the Employer, during the period of the audit, has underpaid its
contributions and/or wages, the Employer shall be liable for the costs of the examination, fifteen percent
(15%) liquidated damages, audit fees and reasonable attorney's fees. The Trustees authority to waive
any costs shall be governed by the terms of the Trust Agreement. The Union shall not be bound beyond
the terms of its constitution and By-Laws.

If any Employer has employed an Employee in violation of Section 11 of this Agreement, the
number of hours with respect to which such Employer owes benefit contributions shall be computed by
dividing the total dollar amount paid to such Employee as compensation for the work involved by the
applicable contractual hourly wage rate. The number of hours so determined shall conclusively be
presumed to be the number of hours upon which benefit contributions are owed with respect to such
Employee.

Paragraph 12. Savings Fund (New). The Union in its sole discretion may begin a savings fund at an
hourly rate to be allocated by the union from funds bargained for at any time during this contract. It shall
be the obligation of the employer to cooperate in the creation of said fund.

SECTION 12
BONDING TO GUARANTEE WAGE PAYMENTS
AND BENEFIT CONTRIBUTIONS

Paragraph 1. Amounts. All Employers, regardless of their affiliation with any professional or industrial
association, employing ten (10) men or less shall procure, carry, maintain and deposit with the union
office a surety bond in the amount of Twenty-five Thousand Dollars ($25,000.00) to guarantee the wages
and benefit contributions due under the terms of this agreement.

All employers employing more than ten (10) men shall procure, carry, maintain and deposit with
the union office a surety bond in the amount of Fifty Thousand Dollars ($50,000.00) to guarantee the
wages and benefit contributions due under the terms of this agreement.

Paragraph 2. Variances. Any Employer who requests permission to satisfy the bonding requirements of
this Section by posting a bond in the amount less than that set forth above, shall make written application
to the Union for such permission. If the Union, upon consideration of the Employer's application for a
reduced bond, elects to approve same, it may permit bonding in the amount of Ten Thousand Dollars
($10,000.00.)

Paragraph 3. Delinquencies. Any Employer who is found to be in violation of the wage and benefit
contribution rates as provided by this Agreement or amendments hereto shall deposit with the offices of
the Union or the Trust, as applicable, an additional surety bond of double the normal bond to guarantee
the payment of such wages and benefit contributions.

Any employer delinquent in benefit contributions to the Trust Funds for sixty (60) days or more or
found to be defaulted in his payments as a result of an audit shall deposit with the Trust office an
additional sum of not less than Eight Thousand Dollars ($8,000.00) by certified check or cash or an
amount equal to three months regular contributions, as required by the Trustees, or whichever amount is
greater, within the sole discretion of the Trustees.
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SECTION 13
WORKERS COMPENSATION
OCCUPATIONAL DISEASE AND SOCIAL SECURITY
UNEMPLOYMENT INSURANCE FUND

Paragraph 1. Insurance Coverage. Employers hereby agree to maintain full insurance coverage for the
protection of all Employees, and to furnish Certificates of Compensation Insurance to cover all accidental
injuries and occupational diseases, in conformity with the provisions of the lllinois Workmen's
Compensation Law.

Also all accidents involving Cement Masons must be reported to the Union by the Employers.

Paragraph 2. Election of Coverage and Proof of Payment. The Employers further agree to elect to
come under the Unemployment Insurance Fund as provided by the Unemployment Insurance Act of the
State of lllinois for all Employees covered by this Agreement, and the Employers agree to deliver to each
Employee upon each payday a receipt showing payment to the Federal Government of the Social
Security and Withholding Tax.

SECTION 14
SUBCONTRACTORS

Paragraph 1. The parties hereto mutually agree with respect to work falling within the scope of this
Agreement that is to be done at the site of construction, alteration, maintenance or repair of any building,
structure or other works, that if the contractor should contract or subcontract any of the aforesaid works
falling within the trade jurisdiction of the Union as set forth herein, said contractor shall contract or
subcontract such work only to firms that are parties to an executed, current collective bargaining
agreement with the Union and the subcontractor shall have a valid and enforceable wage and fringe
benefit bond to insure the observance of the wages, benefits, hours, and other terms and conditions of
employment provided herein.

Any contractor that subcontracts work in violation of this paragraph assumes the responsibility for
payment of all unpaid and/or underpaid wages and benefits to be paid hereunder, not paid by the non-
signatory subcontractor for all hours worked by the non-signatory contractor's Employees who perform
work of a nature covered under this Agreement.

Notwithstanding anything in this Agreement to the contrary, the Employer's violation of any
provision of this paragraph will give the Union the right to take any other lawful action including all
remedies at law or equity.

Paragraph 2. The Union shall provide written notice to the General Contractor (to include any
contractors subcontracting Cement Masons work on the job) that the Cement Mason Subcontractor on
the job is delinquent in wages and fringe benefit payments. Upon receipt of the notice, the General
Contractor (to include any contractors subcontracting Cement Masons work on the job) shall withhold,
from any existing retention or subsequent payments to the subcontractor an amount sufficient to satisfy
the outstanding subcontractor's obligations, including liquidated damages, on the job.

Any contractor that receives the notice set forth herein but fails to withhold a sufficient amount
from the amount it owes but has not yet paid to the subcontractor to pay wages and benefits due on that
job shall be liable for the full amount of delinquent wages and benefits not paid by the subcontractor for
that job from the date of the contractor’s receipt of that notice.

SECTION 15
UNION SECURITY

Paragraph 1. Union Representative. The duly authorized representative of Employees, if having in his
possession proper credentials, shall be permitted to visit jobs during working hours, to interview the
contractors or the workmen, but he shall make every reasonable effort not to interfere with the progress of
the work.
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Paragraph 2. Obligations of Parties. All Employees shall be obligated to become members of the
Union after the seventh (7th), but not later than the tenth (10th) day of employment, the date of the
execution of this Agreement or the effective date of this clause, whichever occurs later, as a condition of
continued employment. All Employees who are members of the Union shall maintain their membership in
the Union as a condition of continued employment. Any Employee who fails to become a member of the
Union or fails to maintain his membership therein in accordance with the foregoing shall forfeit his right of
employment and the Employer shall immediately discharge such Employee provided, however, that the
foregoing shall be strictly interpreted, construed, and applied in accordance with the applicable provisions
of the National Labor Relations Act, as amended. In the event of the amendment or repeal of such
legislation rendering possible a higher type of Union security, such higher form of security shall
automatically become effective when the same legal and permissible. If it is necessary to execute any
amendment to this Agreement at a later date for such purpose in order to make such additional Union
security legal, then the parties shall execute such amendment immediately upon being requested to do so
by the Union.

SECTION 16
Health and Safety

Paragraph 1. Personnel Carriers. On those jobs where Personnel Carriers are available, the Employer
shall provide operation of Personnel Carriers until all Cement Masons are through with the day's work.

Paragraph 2. Dead Man Switches. Dead man switches shall be provided by the Employer on all
gasoline powered troweling and floating machines: the proper inspection of electric wire and proper safety
ground wire shall be done by a qualified electrician.

Paragraph 3. Stair Wells, etc. All open stairwells, pits and other openings shall be properly planked and
barricaded.

Paragraph 4. Power Machines. All electrically operated power machines will be proof tested on the job
by an electrician before they are to be used by a Cement Mason.

Paragraph 5. Safety Hooks and Rails. All equipment being used to lift or hoist material shall be
required to have safety hooks. There shall be safety rails on any pour above ground level and also on
ground level pours when near open excavations which have not been back-filled.

Paragraph 6. Ladders. All ladders shall be sturdily built, properly secured in place and adequate lighting
shall be provided.

Paragraph 7. Walkways. Walkways, where considered necessary and required, preferably no less than
two planks wide, shall be sturdily built, properly braced and maintained around the exterior of floors on
multiple story buildings.

Paragraph 8. Lighting. The Employer shall maintain proper lighting in all stairways and job sites.

Paragraph 9. Protective Equipment. When Cement Masons are required to work with toxic materials,
the Employer shall adhere to the directions and specifications of the manufacturers and shall furnish
rubber gloves, for waterproofing liquids or acids, safety glasses, goggles or face shields, oxygen masks
and any other protective measures necessary to protect the health and safety of the Cement Masons.

Paragraph 10. Heaters. When portable heaters, gas or others, are used inside a closed building, proper
ventilation shall be provided. No Cement Mason shall be allowed to work where blower fans or open
salamanders, gasoline, oil or torch, which are injurious to the health of Cement Masons, are used.
Salamanders in particular must be piped to a flue or outside opening.
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Paragraph 11. Respiratory Protection Devices. Employers shall furnish Cement Masons with
respiratory protection devices while performing grinding or other work requiring such protection and
proper provisions shall be made by the Employers to keep said apparatus sterile for use by the
Employees.

Paragraph 12. Stilts, etc. No Cement Masons shall use stilts or other devices of like nature in lieu of
customary and approved scaffolding utilized in the performance of his work.

Paragraph 13. Night Work. Due to the inherent danger of night work, there shall be no less than two (2)
men left to complete any job, the second man not necessarily a Cement Mason.

Paragraph 14. O.S.H.A. All work on all projects covered by this Agreement shall be performed in strict
compliance with the Occupational Safety and Health Act of 1970 (O.S.H.A.) and applicable regulations
issued pursuant thereto; said statute and regulations are hereby incorporated by reference into this
Agreement and made a part hereof,

SECTION 17
SAVINGS AND SEPARABILITY

Nothing contained in the Agreement is intended to violate any Federal, State or local law, rule or
regulation made pursuant thereto.

If, any part of this Agreement is construed by a court or board of competent jurisdiction to be in
such violation, then that part shall be null and void, but the remainder of the Agreement shall continue in
full force and effect and the parties shall immediately commence negotiations for a new provision or to
replace that portion which was declared legally defective.

SECTION 18
MOST FAVORED NATIONS CLAUSE

In no event shall any Employer covered by this Agreement be required to pay higher wage rates or be
subject to more unfavorable wage rates, contract terms or work rules, than those agreed to by the Union
in any Collective Bargaining Agreement with any other construction industry Employer within the contract
territory. This paragraph shall not apply to the terms and conditions of any national, international,
maintenance agreement or emergency situations.

SECTION 19
OPERATIVE PLASTERERS’ AND CEMENT MASONS’ INTERNATIONAL ASSOCIATION
CODE OF CONDUCT

The purpose of the OPCMIA Code of Conduct is to stimulate our member's pride in craftsmanship and
customer satisfaction.

Fostering membership pride in our plasterers, cement masons, and shop hands is key to our
survival. To achieve this goal our Local Union Officers must implement this Code of Conduct, uphold it
strictly, and apply it consistently. The result will be to increase our members self worth, bolster quality
craftsmanship, improve working conditions, leverage higher wages and benefits, and create increasing
work opportunities for our members. It will also benefit our contractors by increasing their productivity,
ensuring timely job completions, keeping projects within (or under) budget, and providing them with
reliable, quality craftsmanship.

To be successful, the Code of Conduct must have the full support of the Local Union at all levels.
Officers must wholeheartedly dedicate themselves to this task by “setting the standard” and acting as role
models for the membership.

Any member found in violation of the Code will be subject to the disciplinary procedures to the
International and Local's Constitution which includes, but is not limited to, charges being filed and the
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possibility of a fine, suspension, and/or expulsion. While charges may be brought at any time a three
strike policy shall be in effect. This means that any member who has three written complaints filed by
Employers shall face disciplinary charges and after a hearing may be fined, suspended, or expelled.

Responsibilities under the Code

Both the Union and the Contractor have responsibilities under the Code. For the Code to be mutually
beneficial, both parties must take their respective duties seriously, and communicate with the other party
constructively and on a consistent basis.

Local Union Responsibilities

The Business Manager and Business Agents are responsible for communicating the OPCMIA Code of
Conduct to all members, and ensuring they are fully compliant.

To achieve the goals of the Code, the Business Manager and Business Agents shall ensure that:

*Members shall apply their knowledge, skills, and experience diligently on the job.

*Members shall make every effort to upgrade their skills on a regular basis.

*Members, especially those with extensive experience in the trade, shall convey their knowledge and skill
of cement masonry and plastering to their colleagues to strengthen the overall value of the OPCMIA’s
workmanship as well as encourage teamwork.

*Members meet their responsibility to their fellow workmates and contractors by arriving on time fit for
work.

*Members strictly adhere to break times and lunch periods allowed in their contracts and agreements.
*Members bring the necessary tools as established on the tool list, and ensure they are in proper working
order prior to arriving on the job.

*Members abide by a zero tolerance policy for substance abuse.

*Members perform consistently productive work, keep idle time to a minimum, and make every effort to
eliminate unnecessary disruptions on the job.

“Members respect the property of the customer, and are fully aware that graffiti and other forms of
destruction are not tolerated.

*Members respect their union, their contractors, and their clients by not wearing clothing or buttons with
offensive words or symbols.

The Business Manager and Business Agents, in cooperation with Employers on the jobsite, will approach
members who demonstrate bad work habits, advise them of their responsibilities as union members, and
provide guidance and direction.

In addition, the Business Manager and Business Agents shall ensure that:

*Slowdowns and other methods utilized to extend jobs or give rise to overtime are not tolerated.

*Qut side activities that cast the OPCMIA or its local unions in a negative light are not tolerated.
*Inappropriate behavior, harassment, or discrimination exercised towards another member or person, or
group of members or persons, are not tolerated.

*Members are meeting their contractual obligations to utilize the proper safety equipment and methods.
*Members are not leaving the jobsite during their work periods without the prior approval of their
superiors.

*No member is soliciting funds on any project without prior approval.

*Cell phones are not used on the project site, except during official lunch and break periods.
*Merchandise is not sold on the job site without the prior approval of the Business Manager.

Contractor’s Responsibilities
Our signatory contractors have a responsibility to manage their jobs as well as our members who work on

their jobs. This task will be made easier by adhering to their responsibilities under the Code, including:

MARBA Cement Masons Local 11, Area 362 - 20

Revised Jun-17



*Addressing ineffective superintendents, general foremen, and foreman.

*Ensuring proper job layout to minimize downtime.

*Ensuring the proper storage of contractor as well as Employee tools.

*Ensuring the appropriate number of Employees are on the jobsite to perform the work efficiently,
economically, and safely.

*Providing the necessary leadership and training skills for jobsite leaders to eliminate problems.

*Ensuring that the proper types and quantities of tools and materials are available on the site to facilitate
speedy progress.

*Ensure that jobsite leaders take responsibility for mistakes created by management and rectify them
expeditiously.

*Eliminating unsafe working conditions and ensuring that the proper safety training, equipment, and
methods are used.

*|t shall be the employer’s responsibility whenever a member has violated the Code of Conduct to report
such violations immediately by providing the responsible Local Union with a letter detailing the alleged
violation(s) and the circumstances surrounding.

Dispute Resolution Mechanism
This Code of Conduct sets for a standard of goals and respon5|b|ht|es for the parties, WhICh both sides

should use their best efforts to follow. Should any dispute arise under this Section both the OPCMIA
Local Unions and the signatory contractors have obligations respecting the resolution of such disputes. In
the early stages of a dispute, our Local Unions must actively facilitate dialogue between its members and
the contractors. Similarly, contractors should promptly address any and all problems and issues of
concern as they arise. If these initial remedial actions of the Local Union and contractor fail to resolve the
matter, the parties will pursue their respective remedies under the collective bargaining agreement(s).
However, such disputes are not considered “grievances” under Section 9 of this Agreement, and are not
subject to the provisions of that Section.

SECTION 20
SUBSTANCE ABUSE AND RECOVERY PROGRAM

Paragraph 1. The Employer and the Union agree to the Substance Abuse and Recovery Program as
described in this Section and further agree that Employer may only implement a policy regarding drug
and alcohol abuse to the extent that it complies with the Program as described herein.

Paragraph 2. It is further agreed that there will be established a Joint Committee on Substance Abuse
and Recovery which will be made up of three persons selected by the Union and three persons selected
by the Associations. This committee shall meet on the request of any two members at reasonable times
and places. The committee shall be empowered, upon the affirmative vote of five (5) members of the
Committee, to modify the drug and alcohol testing policy created herein which shall become binding upon
the parties to this Agreement provided sixty (60) days written notice has been served on the Union and
each Association and provided however that it shall take effect as to the Employees of members of each
Association only if such Association does not register its disagreement in writing with the Union within
thirty (30) days of being so notified.

Paragraph 3. The parties recognize the problems created by drug and alcohol abuse and the need to
develop prevention and treatment programs. The Employer and the Union have a commitment to protect
people and property, and to provide a safe working environment. The purpose of the program described
in this Section is to establish and maintain a drug free, alcohol free, safe, healthy work environment for all
of the Employees covered by this Agreement.

Paragraph 4.
(a) For the purpose of this Section, the phrase "Prohibited Substances" shall mean and

include any illegal drugs, controlled substances (other than prescribed medications), look alike drugs,
designer drugs and alcoholic beverages.
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(b) For the purpose of this Section, the term "Jobsite" shall include the portion of the site on
which construction or construction related activities are taking place as well as that portion of the site or
project which is used for parking and shall also include automobiles, trucks or other vehicles owned or
leased by the Employer.

Paragraph 5. It is recognized that there are certain medications, which may impair the performance of
job duties and mental and/or motor functions. In such cases, with the permission of an Employee and
after consultation with such Employee's physician or other physician, the Employer shall attempt to
accommodate an Employee by reassignment to a job compatible with the administration of such
medication.

Paragraph 6. An Employee who is involved in the sale, possession, purchase or distribution of a
Prohibited Substance on the Jobsite may be subject to termination. An Employee who uses a Prohibited
Substance on the Jobsite or is determined to be under the influence of a Prohibited Substance on the
Jobsite, may be terminated.

Paragraph 7. Pre-employment screening shall be permitted and no random testing shall be permitted.

Paragraph 8. An Employee involved or injured in a work place accident may, at the discretion of the
Employer, be required to submit to a drug test. It is agreed that under certain circumstances, an
Employee whose work performance and/or behavioral conduct indicates that he/she is not in a physical
condition that would permit the Employee to perform a job safely and efficiently will be subject to
submitting to a urine, blood or breathalyzer test to determine the presence of alcohol or drugs in the body,
provided: ;
(a) The Employer has reasconable grounds to believe that the Employee is under the
influence of or impaired by the use of Prohibited Substance. Reasonable grounds include abnormal
coordination, appearance, behavior, speech, odor or any detectable amount of Prohibited Substance. It
can also include work performance.

(b) The supervisor's reasonable grounds must be confirmed by another management
representative in conjunction with a Representative of the Union, which may be the Business
Representative, Job Steward or Union Safety Representative if immediately available. Both Management
Representatives must describe such grounds in writing prior to any testing being directed.

(c) The Employee will be provided with an opportunity to explain his/her conduct at a
meeting with the Representatives, including the Union Representative referred to in Paragraph 8(b),
provided that such Union Representative is reasonably available and provided further that all reasonable
efforts have been made to attempt to have such Union Representative present.

Paragraph 9. An Employee who refuses to submit to a test requested pursuant to Paragraph 8 shall be
offered the option of enrolling in a Member Assistance Program (MAP). In the event the Employee
refuses to do either, he shall be subject to termination.

Paragraph 10. Drug testing shall take place at a recognized medical facility or certified independent
laboratory at the expense of the Employer.

Paragraph 11. When a test is required, the specimen will be identified by a code number, not by name,
to insure confidentiality of the donor. Each specimen contained will be labeled and made tamper proof.

Paragraph 12. The handling and transportation of each specimen will be properly documented through
the strict chain of custody procedures.

Paragraph 13. Any urine sample taken for testing must be tested as follows:

(a) For screening; and

(b) In the event the screening test is positive, for confirmation testing by gas
chromatography/mass spectrophotometry (GC/MS). This test will be on a separate specimen other than
the original specimen used at the initial screening. The initial test shall be paid for by the Employer. Any
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subsequent retest shall be on a separate specimen and shall be paid for by the requesting Employee and
shall be conducted within two (2) working days of the Employer's notification of the positive test result.

Paragraph 14. Drug testing shall only be conducted by a CAP or NIDA certified independent laboratory.
Paragraph 15. The Employer, all of his medical personnel, and the personnel of the laboratory/testing
facility shall adhere to the American Occupational Medical Association's Code of Ethical Conduct for

Physician's Providing Occupational Medical Services and to the AOMA Drug Screening in the Workplace
Ethical Guidelines.

Paragraph 16.

(a) An Employee undergoing testing shall be placed on an unpaid leave of absence pending
the results of the screening test.
(b) In the event that the results of the screening test are negative, the Employee shall be

paid for all time involved in testing process. In the event that the results of the screening test are positive,
there shall be confirmation testing as described in Paragraph 13(b) above. In the event the results and
the confirmation testing are negative, the Employee shall be reinstated without back pay. Unless an initial
positive result is confirmed as positive, it shall be deemed negative and reported by the laboratory as
such.

(c) In the event that the results of the confirmation testing are positive, the Employee will be
given the opportunity to enroll in a recognized Member Assistance Program. In the event such Employee
declines to participate in the MAP, he shall be subject to termination.

Paragraph 17.
(a) An Employee who fails to cooperate, abandons or does not complete the treatment

program prescribed by the MAP counseling or who fails to live up to the terms and conditions of the
Referral Agreement will be subject to termination.

(b) If treatment necessitates time away from work, the Employer shall provide for the
Employee an unpaid leave of absence for purposes of participation in an agreed upon treatment program.
An Employee who successfully completes a rehabilitation program shall be reinstated to his/her former
employment status, if work for which he/she is qualified exists.

(c) In order to ensure confidentially in the MAP program, the Employer shall designate a
Management Employee as the Employee Assistance Representative for the Employer. This individual
shall be the sole representative of the Employer who is in possession of the Employee MAP information.
This person shall be of at least the level of Job Superintendent.

(d) Whenever owner or awarding agency specifications require the employer to provide a
drug-free workplace, such additional requirements may be incorporated herein upon mutual agreement of
the Union and Employer.

Paragraph 18. All respects of this policy and program shall be subject to the grievance procedure of the
Collective Bargaining Agreement.

Paragraph 19. It is recognized that some client owners require that additional substance abuse
procedures be followed on their projects and it shall not be a violation of this agreement for signatory
employers to comply with such procedures.

APPENDIX A

The increase in the total economic package will be as follows:

June 1, 2017 through May 31, 2018 $2.24 per hour
June 1, 2018 through May 31, 2019 $2.30 per hour
June 1, 2019 through May 31, 2020 $2.37 per hour
June 1, 2020 through May 31, 2021 $2.44 per hour

Allocation at sole discretion of Union)
Allocation at sole discretion of Union)
Allocation at sole discretion of Union)
Allocation at sole discretion of Union)
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SECTION 21
APPROVALS

IN WITNESS WHEREOF, and in consideration of the mutual promises of the parties hereto, and other
good and valuable consideration, the parties have hereunto affixed their signatures this 23" day of May,
2017.

LOCAL UNION 11 AREA 362
OPERATIVE PLASTERERS AND CEMENT MASONS
INTERNATIONAL ASSOCIATION AFL-CIO

BY: Art Sturms W/W

MID-AMERICA REGIONAL BARGAINING ASSOCIATION

BY: Vince Carravetta //
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Side Letter to 2017 Collective Bargaining Agreement
between
Cement Masons Local 11 Area 362
and
Mid-America Regional Bargaining Association (MARBA)

This letter will confirm our agreement and understanding reached during the 2017
contract negotiations between the Mid-America Regional Bargaining Association and
Cement Masons Local 11 Area 362 (hereinafter “parties”) with regard to defined
contribution retirement plans.

It is agreed that following ratification of the June 1, 2017 through May 31, 2021 collective
bargaining agreement, the parties will cooperate in establishing a joint subcommittee
consisting of one Management and one Labor trustee from each of the existing individual
Defined Benefit Pension Plans, as well as the Executive Director of MARBA, for the
purpose of researching and recommending if or whether and how Defined Contribution
Retirement Plans might be established in lieu of and/or to replace each of the existing
individual Defined Benefit Pension Plans, should the parties so elect.

The parties shall also determine how the costs of the subcommittee and any experts
retained by them shall be compensated.

Accepted and agreed this D- ) A day of /S‘-‘. |7 2017

Cement Masons Local 11 Area 362
By: Art Sturms

Yy _feiona - v

Mid-America Regional Bargaining ssgc:atlon
By: By: Vince Carravetta
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Side Letter to 2017 Collective Bargaining Agreement
between
Cement Masons Local 11
and
Mid-America Regional Bargaining Association (MARBA)

This letter will confirm our agreement and understanding reached during the 2017 coniract negotiations
between the Mid-America Regional Bargaining Association and Cement Masons Local 11 (hereinafter
“parties”) with regard to defined contribution retirement plans.

It is agreed that following ratification of the June 1, 2017 through May 31, 2021 collective bargaining
agreement, the parties will cooperate in resolving issues that have arisen regarding the disbursement of
MARBA industry advancement fund money (MIAF). The parties agree to involve any necessary third party
entities to effectuate a resolution of said issues. The resolution of said issues shall be concluded by the
June 1, 2018 allocation period.

Accepted and agreed this _ -] A day of v (7 2017

Cement Masons Local 11
By: Art Sturms

Mid-America Regional Bargainifig Associati
By: Vince Carravetta

A
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